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MPOBJIEMHI ITIPABOBI IUTAHHS PEXKUMY TH®OPMAIIII
3TEOJIOI'TYHOI'O BUBYEHHSA HAJIP
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M. Xapkie, Ykpaina

VY crarTi KOCTIKYIOTECS IPOOIEMHI MUTaHHS IIPABOBOTO PETYIIOBAHHS BITHOCHH y cepi CTBOPSHHS Ta
BHUKOPHCTAHHS IOKYMEHTOBAHOI reoIoriuHOi iH(popMarii B AisUIBHOCTI TOCTIOAAPIOIOYHX Cy0’ €KTIB 3 reoIoriu-
HOTO BUBUYCHHSI Ta BUKOPUCTAHH Hazp. 3p00IeHO BUCHOBOK IPO HEOOXiTHICTh pedopMyBaHHs HALliOHAILHOTO
3aKOHOJIABCTBA Ta CTBOPECHHS HAJIC)KHOTO MPABOBOTO MEXaHI3MY JUIsl 3aXHCTY IpaB BCiX YYaCHHKIB BiJHOCHH
CTBOPEHHS T4 BUKOPHCTAHHS T€OIOTYHO]I iH(popMariii.

Kniouogi cnosa: reonoriyHe BUBYCHHS HAJP; PABOBIIHOCHHY 10RO Hap; iH(POpPMALLs; reoyoriyHa iH-
(hopmartis; BUBUCHHS HaJp.

Bcemyn. B ymoBax cy4acHOCTI BITHOCHHH XapaKTEePU3YIOTHCS TOTAIBHUM MOLIMPEHHSIM
iH(hOpMAaIIfTHUX TEXHOJOTIH Ta TXHIM MOBCSIKICHHUM BHKOPUCTAHHSM Yy 3B’S3KY 3 THM,
0 CTPIMKI mporiecH iH(pOpMaTH3aIlil OXOIHIIN BCi CPepHr KUTTEMISITBHOCTI CYCITTbCTBA.
KpiM Toro, OcTaHHIM YacoM CIOCTEPIraeThes pi3Ke MiABHUINEHHS TEOPETHYHOTO iHTEPECy
1o iHdopmauii, aje, He3BaXKarOYM Ha 1€, 1€ JOCUTh PAHO TOBOPUTH MPO AOCTATHIO PO3-
poOIIeHICTh BCiX MpoOIieM, sKi OB’ si3aHi 3 BU3HAYEHHSM MIPABOBOTO PEKUMY iH(OpMAIlii,
a TAKO)K BCTAHOBJICHHSIM IOPSIIKY BUKOPUCTaHHS 11 B MaifHOBoMYy 00iry. Jlorenep € auc-
KyCIHHUMM MUTaHHA PO MPaBOBY MPUPORY iH(POpMALii Ta BUKIIOYHUX MpaB Ha HEl, mpo
MOJKJIMBICTh TOMIMPEHHS TPOTIPUETAPHOTO PEXUMY Ha JeMarepializoBaHi 00’ €KTH, PO
CTPYKTYpY HEMarepiaJlbHUX aKTHUBIB TOCIIONAPIOIOUNX CyO €KTIB, MPO SAKICTh iH(opMarlii,

3HayHa YacTWHA MpoliieM 00yMOBIIEHA HECTaOUTBHICTIO iH(OpMAIITHUX BiTHOCHH Y
3B’S13Ky 3 OYypXJIMBHM TEXHOJIOTIYHUM MTPOTPECOM 1 3MIHOIO COIIaThHO-eKOHOMIYHHUX YMOB.
Kpim ToTrO, CTpIMKHUH CYCIITEHUNA PO3BUTOK BUMAarae OUTBIT JUHAMITHOTO BIOCKOHAJIO-
BaHHS TCOPETHUHHUX 3acaj CTOCOBHO iH(pOpMaITlii.

['eoyoriune BUBYCHHS 1| BUKOPUCTAHHS HAAp MOKHA PO3TIISANIATH SIK COIaNbHY chepy
TUSITTEHOCTI, sIKa CIIPSIMOBaHA Ha 0araToCTOPOHHE ITi3HAHHS 3araIbHOI T€OJIOTITHOI OyI0BH
3eMHO{ KOpH, Ha TIOITYyKH, OIIHKY Ta PO3BIIKY POMOBHUI KOPUCHUX KomaywH. OCHOBHUH
BHPOOHMYHNI TIpOIIeC ii CTAHOBIIATH TEXHOJIOTIT OTpUMaHH, peecTpailii, 300py Ta 00poOKu
TeOJIOTIYHUX JaHHX, a KIHIIEBIM PE3yIETaToOM € iH(opMaIlisi mpo reojoriani 00’ eKTH, mpo
KIUTBKICTB 1 IKICTh IPUPOTHUX PECYPCIB B HAJIPaX, sIKa MiATOTOBJIEHA BiANOBIIHO /IO BCTA-
HOBJICHUX BUMOT.

Indopmamniiianii XapakTep KiHIIEBOTO PE3yNbTaTy TeoJOTiYHOTO BHBYEHHS 1 BHKOPH-
CTaHHS Ha/Ip BUMAarae BCTAHOBJICHHS JUIsl HET BiJIOBITHOTO TIPABOBOTO PEXKUMY Ta BHSB-
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IIpobnemni npasosi numanns pexcumy iHgopmayii...

JICHHST MEXaHi3MiB 3aJIyICHHSI | BUKOPUCTAHHS T'€0JIOTITHOI iH(popMarlii B MaitHOBOMY 00i-
I'y PEaJbHOTO CEKTOPY €KOHOMIKH.

Benmka KimbKicTh CydacHHX poOIT MPUCBIUCHA PI3HUM acliekTaM iHGOopMaIliiHuX Bif-
HOCHH. JlOCHIDKEHHSAM 3aradbHuX TpoOiieM iHdopMallii 3aiiMannch TaKi HAYKOBIN, SIK
[Bens M. ., Kamroxkuuii P. A., lllampaii B. O. , 'aBnoscwkuii B. /1., bpmwkko B. M., Ca-
Bunpkuid A. 0., Humbamoxk B. C. [1; 2; 3]. Oxpemi HanpsiMu iHGOpMaLiHHUX TPaBOBi/I-
HOCHH BifoOpaskeHi B poboTtax ApictoBoi l., bemskosa B., logonosa O., Kamroxaoro P.,
umbamioka B., Mapriintoka O., ['aBmoBcekoro B., I'punienko B., Jlonarina C., KoxaHoBCh-
xoi C., Kopsyn B., Kosanenxko JI., ®inarosa B. Ta iH. [4-12]. [Ipobaemarnka reonoriqHoi
iH(pOpMAIIiT 3 TO3HIIH ITMBUTLHO-TIPABOBOI HAYKHU Ta TOCHOAAPCHKO-TIPABOBOT HAYKU 3aJIH-
IA€THCS PAKTHYHO HE PO3POOJICHOIO.

Buxnao ocnognoeo mamepiany. JleranpHe BU3HAYCHHS TepMiHa «iHPOPMAIIisH» MiCTUTh-
cs B 3akoHi Ykpainu «IIpo indopmarito» Big 2 sxoBTHA 1992 poky [13], BiamosinHO 10
SIKOTO «iH(opMallis — Oy/b-sIKi BIJIOMOCTI Ta/a0b0 JaHi, sSKi MOXYTh OyTH 30epekeHi Ha
MarepiaJibHUX HOCISIX a00 B1I0OpaXkeH1 B €JISKTPOHHOMY BUIIIAI». Y 1IbOMY 3aKOHI iH(pOp-
Marlis B3araji, y HeBH3HaueHOMY 3a (opmoro Bursiai (iHQopmalis sIK Taka) BU3HAETHCS
00’ekToM iH(poOpMaLiiHUX BiTHOCHH (CT. 4). Pa3om 3 M BH3HAUEHHS LOTO TEPMiHY, IO
MICTHTBCSI B 3aKOHI, HE JIa€ SICHOTO YSIBIICHHS TIPO Te, IO CaMe BiTHOCUTHCS JI0 00’ €KTa
npaBoBinHocuH. Kpim Toro, 3akon Ykpainu «IIpo HaykoBoO-TeXHiIUHY iH(pOpMAIio» Bix
25 uepBHs 1993 p. [14] MicTUTh BU3HAYCHHSI HAYKOBO-TEXHIUHOI iH(OpMaIii, i SKOO,
po3yMi€eThcs Oyab-sKi BiOMOCTi Ta/ab0 HaHi Mpo BITYM3HAHI Ta 3apyOiKHI JOCSTHEHHS
HayKH{, TEXHIKH 1 BAPOOHUIITBA, OJICPKaHI B XOJIi HAYKOBO-/IOCJIITHOT, JIOCIIi IHO-KOHCTPYK-
TOPCHKO1, MPOEKTHO-TEXHOJIOTTYHOT, BUPOOHNYOT Ta TPOMAACHKOI JisNTBHOCTI, SIKI MOXKYTh
OyTu 30epexeHi Ha MaTepialbHUX HOCIAX a00 BiOOpaXkeHi B €EKTPOHHOMY BUIJISIIL.

TakuMm unHOM, iHGOPMAIsl HA CHOTOAHINIHINA Yac MepeTBOpHiacs Ha 3arajJbHOHAYKO-
BE MDXKTrajxy3eBe MOHSTTS, TOMY L0 MEXaHi3M CTBOPEHHS Ta BUKOpPHUCTaHHs iH(opmalii €
OZIHAKOBUM, SIK JUIsl TEXHIYHUX, TaK 1 U COLiaJbHUX CHCTEM, Y TOMY YHCIHI 1 s chepu
re0JIOTYHOTO BUBUEHHS Ta BAKOPUCTAHHS Halp. 3aKOHO/IaBUE BU3HAYCHHS LIOTO MOHSATTS,
sike O BKITIOYAJIO B ce0e BiZOMOCTI (TTOBIJOMIICHHS, JJaHi) — 3MICTOBHO 3aKiHYCHHI TEKCT,
3a(hikCOBaHUM y SIKOMYCh KOIi Ha SKOMY-HeOy[Ib PEHOBMHHOMY (MaTepialibHOMY) HOCIi,
TOOTO HOMiHANbHA YacTHHA iH(opMalii, 0 He MiAJsIrae OuiHLi, € HE3aCTOCOBHOIO IS
cdepu npaBoBux BigHOCcHH. O0’€KTOM MPaBOBUX BITHOCHH BapTO BU3HABATH HE 1HQOP-
MaI[il0 B 3araJILHOMYy BHIVISII, a JIOKYMEHTOBaHy iH(opmailiro, To0To iHpopmalliro, ska
Mae 00’ ekTuBHY (hopMy. BBeIeHHSI B 3aKOHO/IaBCTBO TepMiHa «iH(OpMAaIliiiHa POTYKITisH
CTBOPUTH MPABOBI YMOBH JUIS LIMBIJIBHOTO Ta TOCIIOAAPCHKOTO 00Iry BiIKPHTOI JOKYMEH-
TOBaHOI iH(OpMAaIlii, T ITOTOBICHOT BiJIIOBITHO 10 BUMOT KOPUCTYBayiB, Ta TaKa IO Mae
IIOTIMT Ha iHPOPMAIiHHOMY PUHKY.

[IpoGnemu cTBOpeHHS Ta MomupeHHs iH(opMaIllii B mepiox nepedyaoBy TOCITiIKyBa-
JIMCSI COIIOJIOTaMH, KypHaIlicTaMH, (paxiBIIMU TEXHIYHUX 1 IHITUX TaiTy3eil 3HaHb, a mpa-
BOBI NMUTaHHS CTBOPEHHS, BUKOPUCTAHHS, peaii3aiii indopMmarlii 3amumanics B TiHi. Y
HOBUX €KOHOMIYHUX yMOBax 3 BU3HaHHIM iH(opMarii 00’ eKToM NUBITFHUX TIpaB (cT. 128
LK VYkpainu [15]), B 3anexkHOCTI B cy0’€KkTa, MO (hiHAHCYE TE0IOTOPO3BiAYBaIbHI pOOO-
TH, BHHUKAIOTh HACTYTIHI TPOOJIEMHU:

1) ropumuaae ohopMIICHHS TIpaBa Ha iHPOpMAITiio;
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2) 3miiiCHeHHSI IOBHOBAXXCHB BIIACHUKA CTOCOBHO iH(OpMarii sk 06’ €kTa mpas;

3) 3axuct iHhopMarii.

{uBiNbHE 3aKOHOMABCTBO HE PETYIIIOE MTUTAHHS IOPUANIHOTO 0(hOPMITCHHS ITpaB Ha iH-
(hopmarriro, 3MiHCHEHHS TTPABOMOYHOCTEH CTOCOBHO BOJIOMIHHS, KOPUCTYBaHHS, PO3IOPSII-
JKeHHS iH(hOopMaIii sk 00’ €xTa Tpasa.

BesymoBHMM € Te, 1110 iH(pOpMAITis Mae IpeaMETHY 1 ITHOBY CTIpSIMOBaHicTh. Jliis ydac-
HUKIB TOCTIOAPCHKUX BiTHOCHH 1HPOpMAIlito He0OX1THO PO3IIISAATH BUXOSTIH 3 11 MicIis i
pOJIi B TisSTBHOCTI Cy0’ €KTa, 0 BOJIOMIE€ METOI0 Ta MeXaHi3MoM i peaizarii [16].

Indopmaris, sixa ofepaHa B MPOIECI TEOJOTIYHOTO BUBYCHHS HAJP, CKIAJAETHCA 3
pe3yibTaTiB BUMIPIB PI3HUX MapaMeTpiB, sIKI OTpUMaHi MpPU MPOBEACHHI I'eOJOTIYHUX,
reoi3MYHUX, TEOXIMIYHUX, METPODI3UIHUX 1 AaHAITUYHUX JOCII/PKEHb. BiAmosiaHo 10
knacugikamii 00’ekriB iHGopMmaniiHoi TpupoaH, sIKy Bu3HauuB Tpodumenko A. B. [17],
reoJioriuHa iHGopmallisi BIIHOCUTHLCS 10 Pe3yJbTaTUBHOI iH(pOpMAIlii, siKka TpeIcTaBlIeHa
CYKYIIHICTIO 00 €KTiB, SIKi 3HOBY CTBOPIOIOTHCSI B Pe3yJIbTari IKUX-HEOYIb SBUII 200 Tpo-
LECIB, TiSUTbHOCTI JKUBUX iCTOT, BKIIFOYAIOUH JIFOAWHY, 200 /il aBTOMaTHYHUX TPUCTPOIB.

TepmiH «reonoriyna iHpOpMAaIis» BBEACHO B IPAKTHKY CIUIKYBaHHS OPIBHSIHO HEIaB-
HO, y 3B’sI3Ky 13 UM (paxiBIli BKJIAJA0Th B HOrO BU3HAUCHHS PI3HUMN 3MICT:

— «reoJiorivHa iH(pOpMAIlis» — I1e €IMHUN BUJI PECYPCIB TEOIOr0PO3BiIyBaILHOTL JisTb-
HOCTI, SIKWI He yOyBae, sIK, BTIM, 1 Oyp-sKo0i 1HIIOT JIIOACHKOT HisiibHOCTI. OCHOBOIO Ofiep-
aHHs 1H(opMmaii € BuMip Ta criocrepexeHHs [ 18];

— «reoJioriyHa iHpopMalis» — 1ie oTpuMaHa B Mpoleci BUBYeHHS nmoOyaoBu 3emu, i1
MOXO/PKEHHS 1 pO3BHUTKY JIOT14Ha iH(pOpMaIlis, 10 aJeKBaTHO BigoOpakae 3aKOHOMIPHOCTI
00’€KTUBHOTO CBITY 1 BUKOPHCTOBY€EThCS B Haylli i mpakTui [19];

— «reosyoriuHa iH(opMamis» — e BiIOMOCTI, SIKi OTpUMaHi MPH BUBYECHHI TeONOT YHUX
YTBOpEHbD, SIKi aIeKBaTHO BiJOOPaXKalOTh MPOLIECH 1 SIBHIA MaTepiajJbHOTO CBITY.

Kpim ToTO, Y 3B’513KYy 3 PO3BUTKOM PMHKOBHX BIJHOCHH B 3aKOHOAABCTBI YKpaiHu 3’s-
BWINCH HOBI MOHATTS. [IOHATTS «reojoriuHa ingopmanis» Oyno nependauene Kogexcom
VYkpainu «IIpo Hagpa» [20]. Ane crarts 39 Konekcy peryintoe nuiie nopsjok NoAaHHs reo-
noriuHoi Ta iHmoi ingopmauii y lepsxaBuuii inGopmaniiauii reonoriunuii oy Ykpainu,
HE BU3HAYAIOUH MPH LBOMY i1 OpPMY BIACHOCTI.

Konekc Ykpainu «IIpo Hagpa» He MICTUTH BU3HAYCHHS MOHSTTS «reojoriuyHa iHop-
Mallisi», @ MICTUTh BUMOTH L1010 ii AeprkaBHOI peectpauii Ta 00miky (cT. 39). Pazom 3 mum
«ITonokeHHs TIPO MOPSIIOK PO3MOPSHKEHHS Te0JIOTiYHOI0 iH(opMaltiero» [21] BcTaHOB-
JTIIOE, TII0 «TE0JIOTIYHOI0 iH(opMaltiero», € 3adikcoBaHi 1aHi TeOIOTIYHOT0, re0(i3HIHOTO,
reoXiMiYHOTO, aePOKOCMIYHOTO, EKOHOMIYHOTO 3MICTY, IO XapaKTepU3yIOTh OyJ0BY HaJp,
HasBHI B HUX KOPHUCHI KOTIAJIMHU, YMOBU PO3POOKH POIOBUIIL, 1HIII SIKICHI 1 KITBKICHI TTapa-
METPH Ta 0COOJIIMBOCTI HAJP 1 OTPUMaHi 3a pe3yabTaTaMu reoJIoropo3BiayBaIbHIX, [€0JI0-
rO-eKOJIOTIYHHX, HAYKOBO-/IOCIITHUX, EKCIUTyaTaI[iiHIX Ta 1HITUX POOIT.

Ciz 3a3Ha4nTH, 110 OCOOIMBHUM IHCTPYMEHTOM, 32 IOTIOMOTOIO SIKOTO MOYKHA 3aJIyYUTH
BEJIMKi JIOBTOCTPOKOBI iHO3EMHI iHBECTHIIIl B TIPOEKTH, OPI€EHTOBAHI Ha BUI00YTOK MiHE-
PaJIbHO-CUPOBUHHHX PECYpCiB, € Yroau Mpo po3ain npoxykuii. Cepen ocoOIMBUX YMOB
YTOl TIPO PO3MOALT TPOMyKIIii, siki Big 14 BepecHs 1999 p. [22] BigHOCUTH 110 KaTeropii
ICTOTHHX, CT. 9 BH3Ha4Ya€ MOPSAOK KOPUCTYBAHHS T€OJOTIYHOIO, Te0(i3HIHOI0 Ta 1HIIOO
iH(hopMmaIiero.
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ITeBHI TTOJTO’KEHHST CTOCOBHO BOJIOIHHS 1 PO3MOPSKEHHS TEOJIOTIYHO0 iH(DOpMAITi€r0
1010 HaTOTa30HOCHOCTI HAIp MICTATHhCS B 3akoHI Ykpainu «IIpo HadTy i ra3z» Big 12
mumag 2001 p. [23]. Tak, BiAMOBiAHO O CT. 8, 0 ICTOTHUX YMOB YTOI PO YMOBH KOPH-
CTyBaHHS Ha()TOra30HOCHUMU HaJPaMHU BIAHOCSTH I10JI0KEHHS CTOCOBHO IIpaBa BIACHOCTI
Ha iH(opMaIIio, sika OTpUMaHa B pe3yJIbTaTi KOPUCTYBaHHS HadTOTa30HOCHUMH HaIPaMHU.
Kpim Toro, BpaxoBytoun mxepena ¢piHaHCYBaHHS ofepKaHHs (TIpUA0aHHs ) T€OIOTIHHOT 1H-
(hopmarrii momo HahpTOra30HOCHOCTI HAP 11 MOAUSIIOTE Ha AepyKaBHY Ta MpuBaTHY (CT. 33
3axony Ykpainu «IIpo HadTy i razy).

AHai3z HOpM, SKi perIaMeHTYIOTh TIOPSJIOK JIOKYMEHTYBaHHS reoyioriunoi iHdopmarrii
[21; 24; 25], Hagae MOXIIMBICTh YHI(IKYBaTH BIJOMOCTI, SIKI MICTSITh I'€0JIOTIYHY 1H(OP-
MalIIifo, a caMe:

— BIJIOMOCTI TIPO MPHPICT 3a11aciB KOPUCHHUX KOTIAJIHH;

— BIZIOMOCTI TIPO BUJI00YTOK KOPUCHUX KOTIAJINH;

— BIJIOMOCTI IO JIKBIaLIif0 (KOHCEpBAIlit0) 00’ €KTIB, 110 MICTATHCS Ha OalaHCi OpraHi3alliii;

— BIJIOMOCTI TIPO CTaH i 3MiHHM B 3amacax HadTH, ra3y, KOHJCHCATY;

— BIJIOMOCTI TIPO T'€0JIOrOpO3BiAyBalIbHI POOOTH;

— BIJIOMOCTI TIPO MOTOYHI BUTPATH HA OXOPOHY HABKOJHMITHBOTO CEPEIOBHIIA Ta EKOJIO-
TiYHI IIaTEXI;

— B1IOMOCTI TIpo coOiBapTicTh OYIIBHUIITBA CBEPJIOBHH;

— BIZIOMOCTI PO BUKOHAHHS YMOB KOPUCTYBaHHS HaJIpaMu IIPY BUAOOYTKY BYTJIEBOAHOT
CHPOBHHH.

BpaxoBytoun NoJjokeHHSI 3aKOHOJABCTBA YKpaiHH, 3MICT TepMiHa «reosoridna inpop-
Mallish» He MICTHTh TIOBHOTO IIEPEITIKY BiJIOMOCTEH, 10 Mi/INAaar0Th IiJ] I1e TOHATTS. ToMmy
HEeoOXiHO 3acTocyBaTH (YHKIIOHAJIBHHUNA MigXiJ TPU BU3HAYCHHI TEpMiHA «TEOJOTiYHA
iHpOpMALis»: 3MICT IILOTO MOHATTSA HEOOXiJHO BUPA3UTH Yepe3 3B’ 30K 3 AisUIbHICTIO, KA
301MCHIOETBCS TIPU TeOJIOTIYHOMY BUBYEHHI 1 BUKOpUCTaHHI Haap. [eonoriynoro indopma-
LIHHOIO MPOAYKII€IO € BiIKPUTA JOKYMEHTOBaHA T'e0JIoriuyHa iHpopMallis, sika 3a CBOIMHU
O3HAaKaMH He BIAHOCHUTHLCS JI0 PEe3YJbTaTiB iHTEICKTYalbHOI AISIBHOCTI, Ta MiArOTOBJICHA
BiJIOBIHO /10 MOTPEO KOPUCTYBAYiB Ta MPU3HAYEHA JUISI BUKOPUCTAHHS B TOCIIOAPCHKUX
Ta HIIHA TisX. Y 3B°513Ky 3 UM IeoJIOTiuHy iH(OpMaIito MOKHA PO3AITIUTH HA IEPBUHHY
(mani, oTpuMaHi B MyHKTaX CIOCTEPEKEHb), 1 BTOpUHHY (y3arajabHeHy) iHpopmauito. 1o
K CTOCY€TBCS TaKMX 00 €KTIB, SIK 3pa3KH IPCHKHUX MOPiJ, KepH 1 KEPHEBUI Marepiai, npo-
Ou HaTH, BOA, Ta3iB Ta iH., TO 10 HUX HE CIIiJ] OITUPIOBATH MTPABOBUH PEKUM IeOI0T19HOT
iH(hopmartii.

I'eonoriuna iHpOpMaIis Moxe OyTH 00 €KTOM MPABOBUX BITHOCHH JIMIIIE 32 YMOBH il
JOKyMEHTYBaHHS BiAMOBITHO 10 BCTAHOBJICHUX BUMOT, aJie B LIeH 4ac BiACYTHI HOPMH, 110
penIaMeHTYIOTh CITOCOOH 1 YiTKHUI MOPSIIOK 00’ €KTUBAIIi1 Te0JIOTivHOI iHpOopMallii, Halex-
HOTO JJOKyMEHTaJIbHOTO O()OPMIICHHS IIPaB Ha PE3yJIbTaTH IHTEJIEKTyalbHOI AisUIbHOCTI B
cepi reoyorivHOTO0 BUBYCHHS 1 BUKOPUCTAHHS Hap. ToMy iCHye HEOOXiTHICTh pO3POOKH
HarioransHOTO CTaHMapTy Ha TeoNIOTivHY iH(OpMaIlifo, y skoMy OyIyTh YCTAaHOBJICHI BH-
MOTH JI0 IOKyMEHTYBaHHS T€0JIOTi9HOT iH(pOopMaIlii.

[lix iHTEeNeKTYyanbHOIO BIACHICTIO B 3aKOHOABCTBI YKpaiHH PO3YMIEThCS CYKYITHICTh
BHKIIFOYHHX TIPaB HA PE3yNIbTaTH MisIIFHOCTI, a TaKOX 1HII MPUPIBHSHI 0 HUX 00’ €KTH.
Y LK VYkpaiau BiICyTHIH KOHKPETHHH TIEPEIiK OXOPOHIOBAHUX 00’ E€KTIB IHTEIEKTyallb-

168



Kykos 1. M.

HOI BITACHOCTI: 7151 KBaJi(hikarii Toro abo 1HIIOTO pe3yabTaTy iHTeIEKTyaIbHOT MisITEHOCTI
B SKOCTI IHTEJIEKTyaJbHOI BJIACHOCTI BHMAara€eThCs MpsiMa BKa3iBKa 3aKOHY. BHKITIOUHWI
XapakTep HOCATH IMpaBa Ha 00’€KTH aBTOPCHKOTO TpaBa BIAMOBIMHO A0 3aKOHY YKpaiHu
«IIpo aBTOpCHKE MpaBo i CyMidkHI TipaBay Bix 23 rpymnst 1993 p. [26] i maTeHTHOTO TTpaBa
BiAMOBiTHO 110 3akoH Ykpainu «IIpo oXopoHy mpaB Ha BUHAXOIHU 1 KOPUCHI MOmETi» Bix 15
rpymaast 1993 p. [27].

VY cepi reonorivHOTO BUBYSHHS HAJIP 10 00’ €KTIB aBTOPCHKOTO MIPaBa MOJKHA BiTHECTH
y3arajibHeHi TeoJyoriyHi iHpopMaIliiiHi pecypcu: TeoNIoTiuHI 3BiTH, KapTH, PO3pi3H, Miapa-
XyHKOBI TUTaHU Ta 1HIII BIJOMOCTI PO POOBHIIA KOPUCHUX KOTIAIHH, IXHI 3a1lacH, KOHIH-
mii Ta iH.

Cretudika JisUIBHOCTI, sIKa MOB’si3aHa 3 T'€OJIOTIYHUM BUBYCHHSIM, BUKOPHUCTAHHSIM
1 OXOPOHOIO HaJp, TIOJISATaE B TOMY, 1110 iH(pOpMAIlisi, sKa OTpUMaHa TPH 3IHCHEHH] Ii€l
JUSUTBHOCTI HAYacTillle HOCUTh YHIKAJIBHUEM Xapaktep, Oylaydd OpUTiHAJIbHOI, BUpOOIIe-
HOIO B OJTMHUYHOMY €K3eMIUISIpi. Y 3B 53Ky 3 IIUM, OCHOBHY YaCTHHY I'€0JIOTI4HOI iH(Op-
Marlii MOKHa BIIHECTH J0 Pe3yJIbTaTiB IHTENEKTYaIbHOI AisIBHOCTI, TOMY LIO 11 MOIIYK,
OTPUMaHHS, BUPOOHUITBO 3[IHCHIOIOTHCS B HAyKOMICTKiM raiy3i rocrnogapcrtsa, e, Ha
OyMKy (axiBLiB wi€l ramysi, «Maixe TpeTHHa coOIBapTOCTI 10OyTHX HaTH 1 ra3y cra-
HOBJISITH BUTPATH Ha HAyKOBO-TEXHOJIOTTUHE 3a0€3MEUCHHS 1 TPOBEICHHS PO3BiyBaIbHUX
poOiT, CIpsSIMOBaHMX HA MiJIrOTOBKY 3aracisy [28].

CyyacHi ysIBIEHHS PO 3aCTOCYBaHHsI MEXaHI3MiB IpaBa BIACHOCTI i MpaBa iHTENeK-
TyaJbHOI BJIACHOCTI B iH(OpMAaIiiHili cdepi MOB’s3aHI 3 HEOOXIIHICTIO OMEPATHBHOTO
MPaBOBOT'O pearyBaHHs Ha TEXHOJOTIYHI Ta COLIaTbHO-EKOHOMIUHI 3MiHH B CBITI T MOX-
JUBICTIO BHKIIOUUTH po30aiaHCyBaHHS TPaIWIIMHOI CHCTEMH MPaBOBOTO PETYIIOBAHHS
CYCHIIBHUX BiJIHOCHH.

Bapro 3BepHyTH yBary Ha Takuii BUA iH(popMaliiiHOT TpoayKLii B cdepi reonoriayHoro
BUBUEHHSI HaJp, K JaHi PO PO3BiAaHi Ta 3aTBEpIXKEHI 3alacu MiHEpaJbHOI CHPOBUHH.
Panime ui gaHi po3misaaiucs SIK eIeMEHT MarepiajbHUX HEBUPOOHMYMX aKTUBIB. 3apa3s
BHUHHKAE 30BCiM HOBE 3aBIAaHHS: OLIHUTH PE3YJIbTaTH (MIPOAYKIIiT) Fre0IOropo3BiyBaIbHUX
poOiT sk iHpOpMaLitHUI pecypc, OCKUIBKH reosioriyHa iH(opMalis € iHTeIeKTyaIbHIM
MIPOIYKTOM, PE3YJbTaTOM HAKONMYEHUX 3HAHb 1 JOBFOCTPOKOBHX I'POLIOBUX BKJIAJICHb 13
OaraTorpaHHUMH LUIIMHU: HAyKOBO-TIPUKJIAIHUMHU Ta BUpOOHWYMMH. JaHi mpo po3BinaHi
Ta 3aTBEpIKEHI 3anacu MiHepaJIbHOI CUPOBHHHU € OXOPOHO3JaTHUMU SIK 00’ €KTH aBTOPCh-
KOTO IpaBa.

J1o 00’€KTiB aBTOPCHKOTO TpaBa TaKOXK BiIHOCSTH MOXi/IHI TBOPY (HATPUKIIAJ, OTIISTH
Ta iHII TIepepoOKH TBOPIB), 30IpHUKY (HANpUKIa, 0a3u JaHWX) Ta IHIII CKJIAJeH] TBOPH.
baszu ganux reodiznuHoro mocimimkeHHs cepmioBuH (I/1C), Hanpukian, ckiagarThes 3
JaHUX KapOTa)XKHUX Jiarpam, JaHUX NPOMDKHHX 1 OCTaTOYHMX BHCHOBKIB IO CBEPJIOBH-
HaM, JaHUX BU3HAUYEHHS MiJPaxXyHKOBHX IapaMETPiB, CTATUCTUYHMX AAHUX NEeTpodizny-
HHUX BJIaCTHUBOCTEH IOPiJ 110 CBEPIUIOBHHAM Ta iH., SIKI HAJIEKATh PI3HUM yYaCHHKaM I'€0-
JIOTOPO3BiAYBAJILHOTO MIPOLIECY.

VY cdepi reonorivHOT0 BUBYEHHS Ta BUKOPUCTAHHS HAJP /10 00’ €KTiB aBTOPCHKOTO TIpa-
Ba MOYKHA BiJJHECTH BTOPHHHY (y3araJlbHEHY) Te€OJIOTiuHYy iH(opMaIliro, o oTpuMaHa B
pe3yibTaTi aHami3y i CHHTE3y TaHUX, sIKi OTPUMaHi B TIporieci OypiHHS, 31 ICHEHHS Te0JI0-
riYHAX 1 reoi3MIHUX 3HOMOK, aepooTO3HOMOK, 3HOMOK 13 CYIyTHHKIB 1 T.I. BuBueHH:
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HaJp 3TIHCHIOETHCS NIITXOM 300py, 0OpOOKH 1 iHTEpIIpeTallii BEINIE3HUX OOCSTIB I'eo-
norigHoi iH(OpMAIIii, OCMICIICHHS SIKOi BUMarae Bif (axiBIiiiB TBOpJOi mparti. [‘eomoriuni
3BITH 3 TA00PY, pO3TANTYBAaHHIO Ta 3MICTY iH(pOpMAIIii SBISIIOTH COO0I0 CKIIaJCHI TBOPH, a
3BITH PO TiAPAXyHKH 3aITaciB KOPUCHUX KOTIATMH Ha PO3BIIaHUX POTOBHUINAX, IITO MICTATH
KapTH, PO3pi3H, MiAPaXyHKOBI TUTAHY Ta IHII aHATITHIHI MaTepiajy, SIBISIOTE COO0I0 T0-
X1/THI TBOpH.

I'eonmoriuna iHdoOpMAaIlis Mpo HOBI BIAKPHUTI 3amack KOPUCHUX KOMMAIWH a0 HOBI BUIU
MiHEpaJIbHOI CHPOBHHH Ha POJIOBHIIAX, SKi PO3POOISIOTHCS ICTOTHO 301IBITY€E TPOMHUCIOBY
LIHHICTh POJIOBHINA, & OMyOIIKyBaHHS BIOMOCTEH MPO HUX MiJBUIILYE OIpKOBY KaIliTai-
3al1it0 HaQTOBUX, ra30BUX 200 FPHUYOPYIHUX KOMIaHINH. AJie, sIK CIIPaBeIIMBO BiJ3HAYa€e
3aiiuenko B. 0., aBropu HaiininHimol reosoriyHoi iHopmaitii, Ha 6a3i Kol 3A1HCHIOIOTh-
cs1 BC1 HACTYIIHI PUHKOBI oriepailii 3 MiHepaibHOI CHPOBUHOIO, 30BCIM HE OEpyTh ydacThb y
PO3MOILTI TOXO/IB Bl BUKOPUCTAHHS PE3y/bTaTiB IXHBOI TBOPYOI mparii [29].

Kpim TOT0, HEOOX11HO 3a3HAYUTH, 1[0 OCHOBHA YaCTHHA PE3yJbTaTiB IHTEIEKTYaIbHOT
JiSUTBHOCTI B 1iH cdepi CyCHUIBHUX BiJIHOCHH TIpeJCTaBlieHa 00’€KTaMH MPOMHCIOBOI
BiacHoOCTi. Ha BiMiHYy BiJl aBTOPCHKOTO TIpaBa 3 HOro Maiike 0e3MeKHUM 00’ €KTHUM CKJIa-
JIOM, TTATCHTHE MPABO BiTHOCUTHLCS TUIBKU JI0 HAYKOBO-TEXHIUHOI C(hepH JIFOJCHKOT TBOP-
yocrti. [Ipu 11bOMy MPOJYKTH HAYKOBOT JISUTBHOCTI MOXKYTh CTaTH 00’ €KTaMH MaTEHTHOTO
MpaBa TiIBKH B TUX BUIAAKAX, KOJIW BOHH CTOCYIOTHCS PUKJIAJHUX aCIIEKTiB BUKOPUCTaH-
HSl pe3yJIbTaTiB HAyKOBUX IOCIIIKEHb. SIKIO aBTOPCHKUM MPABOM OXOPOHSIETHCS (hopma
TBOPY, TO MAaTEHTOM 3aXHILIAECTHCS PE3yJIbTaT TEXHIYHOTO PIICHHs, BUPaXXEHUH HOro cyT-
HICHUMH XapaKTepUCTHKaMH. B aBTOpcbKOMY MpaBi MUTaHHS PO BapTOCTI TBOPY HE CTa-
BUTHCSI B3araii, a IpaBa BUHUKAIOTh Y MOMEHT CTBOPEHHSI TBOPY 1 HE BUMAraroTh SIKOro 0
TO He Oyno odopmileHHs. Y MaTeHTHOMY 3K MpaBi MOPsI 3 BUMOTaMH HOBU3HH ICHYE e
HEOOXiTHICTh JTOBEJICHHSI IEBHOTO SIKICHOTO PIBHS TEXHIYHOTO PIllICHHS.

TakuM YMHOM, OCHOBHY YaCTHHY T'€0JIOT1UHOI iHpOpMaIii MOXKHA BIAHECTH IO PE3yib-
TaTiB IHTEJIEKTYaIbHOI AISUTEHOCTI, TOMY 1110 T CTBOPSHHS [TOB’ sI3aHE 31 3/[IHCHEHHSIM J[i5UTb-
HOCTI, IIJ0 HOCUTb HAyKOBO-JOCIiIHUI Xapakrep. BractusicTh iHpopManiiiHux 00’ €KTiB y
c(epi reoyIorivHOTO BUBUCHHS 1 BUKOPUCTAHHSI HAJP JO3BOJISIOTH BiTHECTH iX 10 00’ €KTIB
aBTOPCBHKOTO MpaBa, MaTEHTHOTO Mpasa, /10 CEKPETiB BUPOOHMLTBA (HOy-Xxay). B pexumi
BHKIIFOYHUX TIPAB y CKJIaJli MallHA IiIPUEMCTB, SKi 3/1IHCHIOIOTH T€0JI0TiYHE BUBYCHHS 1
BUKOPHCTaHHS HAJp, MOXKYTb iICHYBaTH Taki 00’ €KTH 1HTEJIEKTYaJIbHOI BIACHOCTI, SIK BUHA-
XOIH, KOPHUCHI MOJIeTI 1 POMUCIIOBI 3pa3ku; nporpamu EOM Ta 6a3u fJaHMX; a TAKOX y3a-
raJibHeHa reoyioriyHa iHgopmariis (TeoJIoTivHi 3BiTH, T€OJIOTIYHI KapTH, pO3pi3H, pO3BigaHi
1 3aTBEepKEHI 3amac KOPHUCHUX KOTIAJINH).

Bucnosox. BukiouHi nipaBa Ha 11i 00’ €KTH JafOTh MOXKIIUBICTh 1X BOJIOIIIBIISIM BUKO-
PHUCTOBYBAaTH y CBOIH TOCIOAAPCHKIN AIsITBHOCTI OyAb-IKHM CIIOCOOOM, IO HE CYNIEPEYHTh
3axony. [IpaBoBa OCHOBa CTBOPEHHS 1 BUKOPUCTAHHS PE3y/IbTaTiB iIHTEIEKTYaIbHOT Hislib-
HOCTI B po3DVIsIHYTi# chepi moBrMHHA OyTH 3aKiajieHa B 0a30BOMY 3aKOHOAABCTBI, a came
B 3akoHi Ykpainu «lIpo HadTy i ras» abo y Komekci Ykpaiau «IIpo Hagpay. [lomoxeHnHs
3aKOHOJABCTBA BapTO AOIOBHUTH HOPMaMH IPO 1HTEJIEKTYyaJIbHI IIpaBa HA TeOJIOTIUHY iH-
(hopmartiro, Ipo MOPSIOK BU3HAHHS TeooTivHoi iH(opMaIlil pe3yasTaToM iHTEIeKTyallb-
HOI AisITBHOCTI, PO PO3MOPSDKEHHS MpaBaMU Ha TEOJIOTiYHY iH(opMariito Ta mpo Bij-
MTOBIAANBHICTH 32 MOPYIIEHHS IIUX TIPaB.
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B crarbe uccnenyroTest mpoodieMHbIe BOIIPOCHI MPABOBOTO PETryIMPOBAaHMs OTHOLIEHHH B chepe co3qanus
1 UCTIONIb30BAHHS JOKYMEHTHPOBAHHOM Te0Norndeckoil MHGOpPManuH B IeSITEIbHOCTH X03IHCTBYIONUX Cy0b-
€KTOB I10 I'€OJIOMYECKOMY HU3YUCHUIO U HUCIIOJIb30BAHUIO HEMP. AKLIGHTI/IpyeTCﬂ BHUMAaHHUC HA TOM, YTO HUH-
(dopmanys o 3armacax MUHEPAIEHOTO CHIPBSI HE TOJNBKO SIBISIETCS SJIEMEHTOM MaTepUaIbHBIX IIPOH3BOJICTBEH-
HBIX aKTHBOB, HO U MOXET OBITh 00BEKTOM IpaBa coOCTBeHHOCTH. [lockonbKy reonormyeckas HHGOpMAaIUs
SIBIISICTCS] PE3YJIBTATOM MHTEIUIEKTYa bHOM JIesITeIbHOCTH, e¢ HEOOXOANMO IPH3HATh OOBEKTOM ITpaBa MHTEIN-
JIEKTyaJIbHOH COOCTBEHHOCTH B X03stiicTBeHHOU cepe. ChenaH BEIBOA 0 HEOOXOIMMOCTH PehOpMHUPOBAHHS
HaIMOHATBHOTO 3aKOHOATENbCTBA U CO3/IaHNH HAAJIEXKAIIETO PABOBOTO MEXAaHW3Ma JIJIS 3ALUTHI TIPAB BCEX
YYaCTHUKOB OTHOILICHUI CO3/IaHNUS U MCIIOJIb30BAHHS TEOJIOTMUECKOH HH(POPMALIIH.

Kntouesvie cnosa: reonormdeckoe M3ydeHUe Hep; IIPABOOTHOIICHUS] OTHOCHTEIIFHO He/p; HH(opManus;
reojoruueckas nHGpopManus; n3ydeHue HeJp.

THE PROBLEMATIC LEGAL-ASKING QUESTIONS OF GEOLOGICAL
BOWEL EXPLORATION INFORMATION

Zhukov I. N.

National Law University named after Yaroslav the Wise, Kharkov, Ukraine

The article touches upon the issues of legal regulation of relarionships in the sphere of creation and use
of recorded geological information in the activity of business enities with giological study and use of mineral
resources.

The basis of the production process on geological study and use of subsoil is constituted with the technology
of obtaining, recording, collecting and processing of geological data. Its implementation is necessary to establish
information about the geological objects, the quantity and quality of natural resources in the subsoil, prepared
in accordance with the requirements. Informative nature of the final result requires the establishment of the
relevant legal regime for geological information and to identify mechanisms of attraction and use of geological
information in the property circulation of the real sector of economy.

Legal definition of the term «information» is contained in the Law of Ukraine «On informationy» of October
2, 1992 which recognizes it as the object of informative relations. The Law of Ukraine «On scientific and
technical information» of June 25, 1993 contains definition of scientific and technical information. At the same
time, the legislation does not give a clear idea about what refers to the object of relationship. Moreover, civil
legislation does not regulate the issue of legal registration of the rights to information, the implementation of
competencies concerning possession, use and disposal of information as an object of law.

The information which is received in the course of geological studying of a subsoil also needs appropriate
legislative settlement. For example, some provisions regarding the geological information are contained
in the Code of Ukraine «On Subsoil», in the Laws of Ukraine «On Oil and Gas», «On Production Sharing
Agreements» and «Regulations on the order of geological information,» but the term «geological information»
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does not contain a full list of data that fall under this concept.

Geological information can be the object of the legal relationship only if it is documented according to
the requirements. But rules that would regulate the method and procedure of objectification of geological
information, proper documentation of the rights of intellectual property in the sphere of geological study and
use of subsoil, do not exist.

It should be noted that the geological information, namely information on stocks of mineral raw materials,
is not only an element of the material productive assets, but can be the object of property rights. As it is the
result of intellectual activity, it is necessary to recognize it as the object of intellectual property right in the
management sphere. Exclusive rights to these objects allow their owners to use them in the economic activity
in any way that is not contrary to the law.

In this connection it is necessary to reform the national legislation and to create an appropriate legal
mechanism to protect the rights of all members of relations on the creation and use of geological information.
The legal basis of creation and use of results of intellectual activity in the considered sphere has to be put
in the basic legislation, namely in the Law of Ukraine «On oil and gas» or in the Code of Ukraine «On a
subsoil». Provisions of legislation hane to contain norms on intellectual rights to geological information on the
recognition the geological information as a result of intellectual activity, on the disposal of rights to geological
information and the responsibility for the breach of these rights.

Key words: geological bowels research; legal relations in mineral wealth; research-industrial exploitation,
geological information, geological exporation.
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